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FirstEnergy Corp. is generally understood to be the unidentified “Company A” in the 

attached eighty-page Criminal Complaint filed by the United States Attorney, Southern District 

of Ohio, against the (former) Ohio House Speaker, four others and Generation Now.1 And 

 
1 United States of America v. Larry Householder, Jeffrey Longstreth, Neil Clark, Matthew Borges, Juan Cespedes, 

and Generation Now, Case No. 1:20-MJ-00526 (U.S. Dist. S.D.) (July 17, 2020) (Attachment A).   
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FirstEnergy Solutions is understood to be the unidentified “Company A-1” in the Criminal 

Complaint.2  

The charges in the U.S. Criminal Complaint include “Conspiracy to Participate, Directly 

or Indirectly, in the Conduct of an Enterprise’s Affairs through a Pattern of Racketeering 

Activity in the passage of House Bill 6.”3 It is alleged in the Criminal Complaint that 

“Householder’s Enterprise received approximately $60 million from Company A entities, paid 

through Generation Now and controlled by Householder and the Enterprise.  In exchange for 

payments from Company A, Householder’s Enterprise helped pass House Bill 6, legislation 

described by an Enterprise member as a billion-collar ‘bailout’ that saved from closure two 

failing nuclear power plants in Ohio affiliated with Company A.  The Enterprise then worked to 

corruptly ensure that HB 6 went into effect by defeating a ballot initiative.”4  (FirstEnergy and its 

personnel have not been charged.)  

House Bill 6 required FirstEnergy, AEP, DP&L, and Duke to charge millions of Ohio 

electric consumers for about a billion dollars to subsidize FirstEnergy’s formerly owned nuclear 

power plants in Ohio (now owned by Energy Harbor after the FirstEnergy Solutions bankruptcy).  

Long before the House Bill 6 subsidies, FirstEnergy was authorized to charge its consumers 

nearly $7 billion for these and other FirstEnergy power plants as part of the transition to power 

 
2 Tristan Navera, Columbus Business First, “Larry Householder investigation puts FirstEnergy in the spotlight” 
(July 22, 2020); https://www.bizjournals.com/columbus/news/2020/07/22/feds-firstenergy-bankrolled-60m-bribery-
scheme.html 

3 United States of America v. Larry Householder, Jeffrey Longstreth, Neil Clark, Matthew Borges, Juan Cespedes, 

and Generation Now, Case No. 1:20-MJ-00526, at 1. 

4 Id. at ¶9, Affidavit of Blane J. Wetzel in Support of a Criminal Complaint.  
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plant competition (and a supposed end to future power plant subsidies) under Ohio’s 1999 

electric deregulation law.5   

Further, House Bill 6 extended the time (by approximately 6 years, until 2030) for 

charging consumers subsidies for two OVEC coal power plants.  Therefore, Ohio electric 

utilities are projected to collect an additional $444 million ($74 million per year) from consumers 

over the six -year extension in House Bill 6. (The PUCO previously approved OVEC coal plant 

charges to utility customers over a shorter period of time.) Those plants are partially owned by 

the AEP, Duke, and DP&L utilities and by Energy Harbor (formerly FirstEnergy Solutions). It 

also was reported in the news that FirstEnergy committed to continuing the operation of its 

Sammis coal power plant as a result of the passage of House Bill 6.6 

Additionally, the legislation enabled FirstEnergy to assess its consumers for tens of 

millions of dollars (or more) for a so-called “decoupling” charge. The law seems designed for 

FirstEnergy, in particular, to benefit from having Ohioans guarantee its revenues.7 

In light of the above, OCC moves the PUCO for an independent management audit and 

investigation of FirstEnergy.8 The scope of that audit and investigation should include 

FirstEnergy’s corporate governance, its corporate relationships including its utility relationships 

with other FirstEnergy affiliated entities, and whether any money collected from consumers, 

 
5 In the Matter of the Application of FirstEnergy  Corp. on behalf of Ohio Edison Company, The Cleveland Electric 

Illuminating Company and the Toledo Edison Company for Approval of Their Transition Plans and for 

Authorization To Collect Transition Revenues, Case No. 99-1212-EL-ETP, Opinion and Order at 71 (July 19, 2000) 
(authorizing FirstEnergy to collect from the customers of its three utilities a total of $6,911,427,628).  

6 J. Tomich and K. Brugger, Energywire, “Ohio law targeting CO2-free energy now a coal plant lifeline” (June 29, 
2019); https://www.eenews.net/stories/1060802867  
7 Memorandum on Ohio Manufacturers’ Assn. website (August 20, 2020); 
https://ohiomfg.informz.net/ohiomfg/data/images/-%20OMA%20MEMO%20-%20HB%206%20Decoupling%20-
%20FINAL%20(Aug.%2014,%202020).pdf  

8 Authority for this motion is found under R.C. 4905.05, 4905.06, 4909.154 and Ohio Adm. Code 4901-1-12.   
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including but not limited to distribution modernization charge money, was improperly used for 

any activities in connection with House Bill 6 instead of for electric utility service. 

We also move for the PUCO to hire an independent auditor to investigate the forgoing 

matters and to publicly file a report of findings and recommendations for consumer protection. 

Additionally, OCC moves the PUCO to reopen Case No. 17-2474-EL-RDR, involving 

the audit of the so-called distribution modernization rider. The case is designated as “open” on 

the PUCO’s docketing information system today, and that designation allows for filings, per 

Ohio Adm. Code 4901-1-02(E) and (E)(1).9  The PUCO ordered the case “closed  of record” and 

“dismissed” after the Ohio Supreme Court declared the charge unlawful.10  But we do note that 

the Entry was not made “effective immediately” or made effective upon its issuance (which the 

PUCO has ordered on occasion).11  And no case action form was filed by the PUCO Staff 

directing the PUCO’s Docketing Division to close the case – a procedure required by the 

PUCO.12 As stated, the case status is “open” on the PUCO’s docketing information system. 

In the case, the PUCO-hired auditor (Oxford Advisors) found that some of the 

distribution modernization rider funds ended up in a money pool available to out of state 

FirstEnergy companies.13  And the PUCO had initially ordered that FirstEnergy’s use of the 

 
9 In fact, four months after the PUCO Entry closing the record and dismissing the case, the PUCO Staff filed a 
notice of withdrawal which was accepted by Docketing.  See Case No. 17-2474-EL-RDR, PUCO Staff Notice of 
Withdrawal (June 5, 2020).  

10 In the Matter of Review of the Distribution Modernization Rider of Ohio Edison Company, The Cleveland Electric 

Illuminating Company, and The Toledo Edison Company, Case No. 17-2474-EL-RDR, Entry (Feb. 26, 2020). 

11 See, e.g., In the Matter of the Joint Application of Bell Atlantic Corporation and GTE Corporation for Consent 

and Approval of a Change in Control, Case No. 98-1398-TP-AMT, Opinion and Order (Feb. 10, 2000).  

12 In the Matter of the Amendment of Rules 4901-1-01 through 4901-1-05 of the Ohio Administrative Code to Permit 

the Electronic Filing of Documents, Case No. 07-535-AU-ORD, Entry at ¶ (May 9, 2007) (clarifying that under the 
new rules recommended by Staff, the Commission staff will inform Docketing Division when it believes that 
activity in a case has been completed, and will do so by a form memorandum that will be included in the case file).  

13 In the Matter of Review of the Distribution Modernization Rider of Ohio Edison Company, The Cleveland Electric 

Illuminating Company, and The Toledo Edison Company, Case No. 17-2474-EL-RDR, Oxford Advisors Mid-Term 
Audit at 16-17 (June 14, 2019).  
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funds should be reviewed for compliance with the PUCO’s expectations.14 The PUCO should 

now complete its audit in Case 17-2474, regarding uses of the funds, that it had previously 

ordered but forewent15 (and that its Staff had proposed to be done16).  

As a secondary alternative, the PUCO should address the issues from Case 17-2474 in the 

requested investigation and management audit, if the PUCO will not consider that case as open. 

And it should incorporate the existing audit in Case 17-2474 into the management audit that we 

request. 

Finally, OCC moves for the PUCO to require FirstEnergy to show that money it collected 

from consumers was not improperly used in connection with the passage of House Bill 6 (instead 

of being used for electric utility service). And FirstEnergy should show that it did not violate any 

utility regulatory laws, rules or PUCO orders in connection with the passage of House Bill 6. 

FirstEnergy stated in a recent Form 10-Q filing at the Securities and Exchange 

Commission that the independent directors on its Board have commissioned an investigation into 

the company’s activities on House Bill 6. There, it is stated: “FE, at the direction of the 

independent members of its Board of Directors, is conducting an internal investigation into the 

matters raised in the Householder complaint.”17 However, we note that such due diligence by 

FirstEnergy’s independent directors is not a substitute for the state regulator to investigate and 

audit FirstEnergy for protection of Ohio consumers. 

 
14 In the Matter of the Application of Ohio Edison Company, The Cleveland Electric Illumination Company, and the 

Toledo Edison Company for Authority to Provide for a Standard Service Offer Pursuant to R.C. 4928.143 in the 

Form of an Electric Security Plan. Case No. 14-1297-EL-SSO, Fifth Entry on Rehearing at ¶282 (Oct. 12, 2016). 

15 In the Matter of Review of the Distribution Modernization Rider of Ohio Edison Company, The Cleveland Electric 

Illuminating Company, and The Toledo Edison Company, Case No. 17-2474-EL-RDR, Entry (Feb. 26, 2020). 

16 Id., PUCO Staff Motion for Extension of Time and Memorandum in Support (Feb. 18, 2020). 

17 FirstEnergy Corp. Form 10-Q at 39 (Aug. 17, 2020).  
https://investors.firstenergycorp.com/Doc/Index?did=59960192 
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For these reasons, the motions should be granted in the public interest, per Ohio Adm. 

Code 4901-1-12 and other cited authority. The bases for these motions are set forth in more 

detail in the attached Memorandum in Support.    

  

 Respectfully submitted, 

 Bruce Weston (#0016973) 
 Ohio Consumers’ Counsel 
  
 /s/ Maureen R. Willis 

 Maureen R. Willis, Senior Counsel 
 Counsel of Record  (#0020847) 
 William J. Michael (#0070921) 
 Angela D. O’Brien (#0097579) 
 Assistant Consumers’ Counsel 
  

Office of the Ohio Consumers’ Counsel 
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Telephone: (614) 466-9567 (Willis)  
Telephone: (614) 466-9531 (O’Brien)  
Telephone: (614) 466-1291 (Michael) 
Maureen.willis@occ.ohio.gov 
William.michael@occ.ohio.gov 
Angela.obrien@occ.ohio.gov 
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I. INVESTIGATION AND MANAGEMENT AUDIT 

The PUCO may examine public utilities regarding the manner in which their properties 

are “operated, managed, and conducted ***and their compliance with all laws, orders of the 

commission,***” among other things, per R.C. 4905.06. And that statute gives the PUCO the 

same authority to examine with regard “to the persons or companies owning, leasing, or 

operating such public utilities***”, as referenced in R.C. 4905.05. 

Further, the PUCO has authority under R.C. 4909.154 to “consider the management 

policies, practices, and organization” of a public utility.  Under this law, the PUCO can require a 

public utility to supply information about its policies, practices, and organization.  Under R.C. 

4909.154, the PUCO can require such information even if there is no rate case under 

consideration.18  

 
18 In the Matter of the Application of Ohio American Water Company to Increase its Rates for Water and Sewer 

Services Provided to its Entire Service Area, Case No. 09-391-WS-AIR, Opinion and Order (May 5, 2010) (ordering 
management audit outside of a rate case with results to be considered in next rate case); In the Matter of the 

Regulation of the Electric Fuel Component Contained within the Rate Schedules of Dayton Power & Light 

Company, Case No. 87-107-EL-EFC, Entry on Rehearing at 7 (Mar. 15, 1988) (holding that the PUCO could review 
the management practices of a utility under the statute outside a base rate case).   
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If the PUCO finds that a utility’s policies, practices, or organization are “inadequate, 

inefficient, or improper,” the PUCO may recommend changes to the utility, per R.C. 4909.154.  

The PUCO has construed the statute to provide “clear authority to enforce our recommendations 

should they not be followed.”19 And under R.C. 4909.154, “[i]n any event, the public utilities 

commission shall not allow such operating and maintenance expenses of a public utility as are 

incurred by the utility through management policies or administrative practices that the 

commission considers imprudent.” The PUCO has used this statute throughout the years to order 

management audits of utilities or to bar utilities from collecting expenses that are unlawful or 

imprudent.20   

And, regarding our motion that the PUCO’s investigation should include issues of 

corporate governance, the PUCO has used R.C. 4909.154 to require changes in management after 

finding that the utility’s management was overly influenced by its parent and/or sister 

companies.21 The PUCO, in the Columbia Gas case, ordered Columbia to reorganize its board of 

directors. Columbia was required to establish an independent majority of outside directors after  

 
19 In the Matter of the Application of the Toledo Edison Company for Authority to Amend and Increase Certain of Its 

Rates and Charges for Electric Service; In the Matter of the Application of The Cleveland Electric, 1996 Ohio PUC 
LEXIS 180, 168 Pub. Util. Rep. 4th (PUR) 193, Case No. 95-299-EL-AIR et al., Opinion and Order at 115 (Apr. 11, 
1996). 

20 See In the Matter of Ohio Edison Company for an Increase in Rates, Case No. 81-898-EL-AEM, Opinion and 
Order at 6 (July 31, 1981) (ordering a management audit after allegations were made that utility was having 
financial difficulties that allegedly required a $90 million bailout from customers); In the Matter of the Application 

of Ohio American Water Company to Increase its Rates for Water and Sewer Services Provided to its Entire Service 

Area, Case No. 09-391-WS-AIR, Opinion and Order (May 5, 2010) (PUCO ordered a management performance 
audit after questions were raised in a utility’s rate case concerning affiliate transactions, allocation of service 
company costs, and the lack of cost controls); In the Matter of the Application of Cobra Pipeline Company Ltd. For 

an Increase in its Rates and Charge et al., Case No. 18-1549-PL-AEM, Opinion and Order at 74 (Sept. 11, 2019) 
(PUCO disallowed previously assessed personal property taxes for years prior to test period, along with associated 
penalties and interest, as imprudently incurred expenses that are barred from recovery under R.C. 4909.154).   

21 In the Matter of the Investigation into the Gas Purchasing Practices and Policies of Columbia Gas of Ohio, Case 
No. 83-135-GA-COI, Opinion and Order at 43 (Oct. 8, 1985).  
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the PUCO found imprudent Columbia affiliate purchases, noting that “Columbia’s loyalty should 

be not to its affiliates, but to its Ohio ratepayers.”  Id.  

II. CASE 17-2474 

Case 17-2474 involved an audit of FirstEnergy’s distribution modernization rider. That 

charge was the PUCO’s second attempt to subsidize FirstEnergy at consumer expense after 

FERC invalidated the PUCO’s first attempt.22 (Indeed, a historical footnote might be whether 

FirstEnergy would have pursued House Bill 6 to the extent it did if the PUCO’s attempts to 

provide public subsidies to FirstEnergy had succeeded.) In any event, the Ohio Supreme Court 

overturned as unlawful this second attempt by the PUCO to subsidize FirstEnergy (though not 

before consumers had paid nearly a half-billion dollars in subsidies to FirstEnergy).23  

However, before the Supreme Court’s reversal of the charge, the PUCO-hired auditor in 

Case 17-2474 made such findings as “[t]he use of Rider DMR funds in the Regulated Money 

Pool appears to be benefitting non-Ohio regulated companies” and “[f]unds in the Regulated 

Money Pool have been used to pay dividends to FirstEnergy.”24  But the PUCO closed the case 

without ever considering the auditor’s concerns about FirstEnergy’s use of the distribution 

modernization funds.25   

With the above overview, the specifics are the PUCO required that the money 

FirstEnergy collected from customers be “used, directly or indirectly, in support of grid 

modernization” (though the PUCO did not require FirstEnergy to spend the money on actual grid 

 
22 Electric Power Supply Assn. v. FirstEnergy Solutions Corp., 155 FERC ¶61,101 (2016).  

23 In re Application of Ohio Edison Co., 157 Ohio St.3d 73, 2019-Ohio-2401.   

24 In the Matter of Review of the Distribution Modernization Rider of Ohio Edison Company, The Cleveland Electric 

Illuminating Company, and The Toledo Edison Company, Case No. 17-2474-EL-RDR, Oxford Mid-Term Audit at 
16-17 (June 14, 2019). 

25 Id., Entry (Feb. 26, 2020). 
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modernization).26 Indeed, the PUCO wrote that the money from consumers would provide 

“credit support” to FirstEnergy.27  

In any event, the PUCO directed its Staff “to periodically review how the Companies, and 

FirstEnergy Corp. use the Rider DMR funds to ensure that such funds are used, directly or 

indirectly in support of grid modernization.”28 And the PUCO found that its Staff’s reviews will 

“ensure that there is no unlawful subsidy of the Companies' affiliates.”29  

In its “Mid-Term” review of the modernization rider, the PUCO-hired Auditor addressed 

the use of the modernization funds at length and identified issues of concern for consumers.  To 

begin with, the PUCO-hired Auditor stated that FirstEnergy “declined to restrict the use of the 

funds and did not contemplate the tracking of Rider DMR funds to specific expenditures.”30 

 FirstEnergy placed the distribution funds in the “Regulated Utility Money Pool” where other 

non-Ohio regulated companies had borrowing access to the money pool.31  The Auditor also 

found that funds in the money pool had been used to pay dividends to FirstEnergy, allowing 

increased dividends to FirstEnergy during the collection period of the distribution modernization 

charge.32  

 Within a week after the Auditor’s issuance of its concerning findings, the Ohio Supreme 

Court reversed the PUCO’s decision (in appeals by OCC and others), finding that the distribution 

 
26 In the Matter of the Application of Ohio Edison Company, The Cleveland Electric Illumination Company, and the 

Toledo Edison Company for Authority to Provide for a Standard Service Offer Pursuant to R.C. 4928.143 in the 

Form of an Electric Security Plan. Case No. 14-1297-EL-SSO, Fifth Entry on Rehearing at ¶ 282. 

27 Id. at ¶197. 

28 Id. at ¶282. 

29 Id.  

30 In the Matter of Review of the Distribution Modernization Rider of Ohio Edison Company, The Cleveland Electric 

Illuminating Company, and The Toledo Edison Company, Case No. 17-2474-EL-RDR, Oxford Mid Term Report at 
16 (June 14, 2019) (Emphasis added) 

31 Id. at 17. 

32 Id. at 19.  
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modernization charge was unlawful and unreasonable and should be removed from customers’ 

bills.33 But customers did not receive a refund of the nearly half-billion dollars they paid to 

FirstEnergy prior to the Court’s reversal, because the PUCO denied a motion in 2016 that OCC 

and the Ohio Manufacturers’ Association filed to make the charges subject to refund.34   

 Then, on February 26, 2020, the PUCO issued an Entry dismissing Case 17-2474. The 

case was dismissed despite the PUCO Staff’s request for more time to file the “final” audit report 

that the PUCO had previously ordered to be completed.35  The PUCO ruled that when the 

distribution modernization charge was eliminated on remand from the Court, the provisions for a 

“final review” of the Rider also were eliminated.36  Accordingly, the PUCO found that its Staff’s 

motion was moot and that the case should be dismissed. So, there was never a PUCO ruling on 

the merits of whether FirstEnergy had complied with the directive to use the funds (ultimately 

about $465 million) to support grid modernization and not subsidize its affiliates.  Case 17-2474 

should be reopened in light of the new information alleged in the U.S. Criminal Complaint about 

FirstEnergy’s use of extraordinary amounts of money in its efforts for the passage of House Bill 

6.     

 The information concerning FirstEnergy’s activities for House Bill 6 are reason enough 

for the PUCO to reopen the case. Under the PUCO’s rules, reopening of a case may occur upon 

motion of any party for good cause shown, prior to the issuance of a final order, per Ohio 

Admin. Code 4901-1-34.  Under Ohio Admin. Code 4901-1-38, the PUCO may waive its rules 

 
33 In re Application of Ohio Edison Co., 157 Ohio St.3d 73, 2019-Ohio-2401.    

34 In the Matter of the Application of Ohio Edison Company, The Cleveland Electric Illumination Company, and the 

Toledo Edison Company for Authority to Provide for a Standard Service Offer Pursuant to R.C. 4928.143 in the 

Form of an Electric Security Plan. Case No. 14-1297-EL-SSO, Finding and Order at ¶15 (Dec. 21, 2016). 

35 In the Matter of Review of the Distribution Modernization Rider of Ohio Edison Company, The Cleveland Electric 

Illuminating Company, and The Toledo Edison Company, Case No. 17-2474-EL-RDR, Entry (Feb. 26, 2020). 

36 Id. at ¶9. 
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for good cause shown.  Here good cause exists to reopen the case even after the issuance of the 

final order.   

Good cause for reopening exists because the allegations involving Company A (believed 

to be FirstEnergy), in the U.S. Criminal Complaint, were not made until five months after the 

PUCO dismissed the distribution modernization rider case.  Those allegations and the evidence 

presented in the 80-page Criminal Complaint were not known then and could not have been 

known or presented with reasonable diligence during the distribution modernization case. 

A reasonable question related to a regulated utility (like FirstEnergy), that has monopoly 

customers, would involve knowing the source of funds (said to be $60 million37) used by 

FirstEnergy toward passage of House Bill 6. Questions should include confirming that the 

distribution modernization money collected from customers was used lawfully and in 

compliance with PUCO orders for electric utility service.38   

As stated earlier, the PUCO may examine utilities for “compliance with all***orders of 

the commission***,” per R.C. 4905.06. And that statute, in combination with R.C. 4905.05, 

allows examination of the owners of utilities.  If there is any failure to follow PUCO orders by 

the utility, it can be subject to forfeitures under R.C. 4905.55 and other remedies. Now that the 

U.S. Criminal Complaint is known, the PUCO should act to protect consumers by reopening its 

investigation into FirstEnergy’s uses of the distribution modernization rider. 

 
37 United States of America v. Larry Householder, Jeffrey Longstreth, Neil Clark, Matthew Borges, Juan Cespedes, 

and Generation Now, Case No. 1:20-MJ-00526, , Affidavit of Blane J. Wetzel in Support of a Criminal Complaint at 
¶ 9 (U.S. Dist. S.D.) (July 17, 2020). 

38 In the Matter of the Application of Ohio Edison Company, The Cleveland Electric Illumination Company, and the 

Toledo Edison Company for Authority to Provide for a Standard Service Offer Pursuant to R.C. 4928.143 in the 

Form of an Electric Security Plan. Case No. 14-1297-EL-SSO, Fifth Entry on Rehearing at ¶282 (Oct. 12, 2016). 
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As a secondary alternative, the PUCO should address the issues from Case 17-2474 in the 

requested investigation and management audit, if the PUCO will not consider the case as open. 

And it should incorporate the existing audit in Case 17-2474 into the management audit that we 

request. 

III. CASE 17-974 

Case 17-974 involves corporate separation between monopolies and their unregulated 

affiliates. That intended separation is for preventing utilities from charging consumers to 

subsidize the utility’s affiliates. This corporate separation also protects competitive markets that 

Ohio consumers rely on to deliver lower prices and higher innovation. Given the information 

about FirstEnergy’s use of money and resources in the Criminal Complaint, the case should now 

be part of a larger management audit of FirstEnergy and its affiliated relationships. 

In this regard, under R.C. 4928.17, a utility must submit a corporate separation plan for 

PUCO approval.  That plan must satisfy “the public interest in preventing unfair competitive 

advantage and preventing the abuse of market power,” per R.C. 4928.17(A)(2).  And it must be 

“sufficient to ensure that the utility will not extend any undue preference or advantage to any 

affiliate, division, or part of its own business engaged in the business of supplying the 

competitive retail electric service,” per R.C. 4928.17(A)(3).  Ohio law also established state 

policy to protect competition by avoiding subsidies between and among competitive and non-

competitive retail electric services, in R.C. 4928.02(H). 

On May 14, 2018, in Case 17-974, the PUCO-hired independent auditor (Sage 

Management) filed a report on FirstEnergy’s plan with recommendations to improve upon the 

plan and avoid potential subsidies to FirstEnergy affiliates.39  Parties and interested persons filed 

 
39 In the Matter of the Ohio Edison Company, the Cleveland Electric Illuminating Company and the Toledo Edison 

Company’s Compliance with R.C. 4928.17, Case No. 17-2474--EL-UNC, Compliance Audit (May 14, 2018).  
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comments and reply comments on the Auditor’s Report that included recommendations for 

reforming the plan, in large part consistent with the PUCO-hired Auditor’s findings.40   

A year passed and FirstEnergy’s bankrupt affiliate (FirstEnergy Solutions), that owned 

the Davis-Besse and Perry nuclear power plants, emerged from bankruptcy, no longer affiliated 

with FirstEnergy.  That change, in part, prompted the PUCO to seek Supplemental Comments on 

FirstEnergy’s corporate separation plan.41  Supplemental Comments were filed on June 15, 2020, 

and the PUCO docket remains open without a decision on FirstEnergy’s plan.  

In July, the U.S. Attorney filed the Criminal Complaint. The activities of unidentified 

“Company A” (believed to be FirstEnergy) and unidentified Company A-1 (believed to be 

FirstEnergy Solutions)42 were described in the Criminal Complaint.  

Information in the U.S. Criminal Complaint about FirstEnergy’s use of “$60 million” in 

exchange for helping to “pass House Bill 6, legislation described by an Enterprise member as a 

billion-collar ‘bailout’ that saved from closure two failing nuclear power plants in Ohio affiliated 

with Company A,”43 raises utility regulatory issues for protection of Ohio utility consumers. The 

issues for PUCO investigation include but are not limited to whether FirstEnergy, in its activities 

related to House Bill 6, violated utility corporate separation law, rules, PUCO rulings, and state 

policy. 

 

 
40 Id., Comments (Dec. 31, 2018); Reply Comments (Jan. 7, 2019). 

41 In the Matter of the Ohio Edison Company, the Cleveland Electric Illuminating Company and the Toledo Edison 

Company’s Compliance with R.C. 4928.17, Case No. 17-2474--EL-UNC, Entry at ¶7(Apr. 29, 2020).  

42 Tristan Navera, Columbus Business First, “Larry Householder investigation puts FirstEnergy in the spotlight” 
(July 22, 2020); https://www.bizjournals.com/columbus/news/2020/07/22/feds-firstenergy-bankrolled-60m-bribery-
scheme.html 

43 United States of America v. Larry Householder, Jeffrey Longstreth, Neil Clark, Matthew Borges, Juan Cespedes, 

and Generation Now, Case No. 1:20-MJ-00526, , Affidavit of Blane J. Wetzel in Support of a Criminal Complaint at 
¶ 9 (U.S. Dist. S.D.) (July 17, 2020). 
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IV.  INDEPENDENT AUDITOR 

Our motion for the PUCO to hire an independent auditor for an investigation and 

management audit is consistent with PUCO practice. Indeed, the two cases described above are 

examples where the PUCO hired an independent auditor to audit, review and/or investigate 

utility operations and management.   

In this regard, the independent members of FirstEnergy’s Board of Directors have 

commissioned an internal investigation into the matters raised in the U.S. Criminal Complaint: 

“FE, at the direction of the independent members of its Board of Directors, is conducting an 

internal investigation into the matters raised in the Householder complaint.”44  But FirstEnergy’s 

own investigation is not a substitute for the Ohio public’s regulator (the PUCO) to conduct an 

investigation and management audit for consumer protection. 

V. THE PUCO SHOULD REQUIRE FIRSTENERGY TO SHOW THAT MONEY 

COLLECTED FROM CONSUMERS WAS NOT IMPROPERLY USED 

REGARDING HOUSE BILL 6 AND THAT IT DID NOT VIOLATE UTILITY 

LAW OR PUCO ORDERS. 

The PUCO has the right and duty to regulate public utilities, for the protection of the 

public, under R.C. Title 49.  The PUCO should require FirstEnergy to show that money it 

collected from consumers, including the distribution modernization charge money, was not 

improperly used regarding House Bill 6 and that it did not violate any utility regulatory laws or 

PUCO orders regarding House Bill 6. The PUCO has used show cause orders in the past on 

numerous occasions where it appeared that utilities were billing customers for charges that were 

not authorized by PUCO order or PUCO-approved tariffs.45   

 
44 FirstEnergy Corp. Form 10-Q at 39 (Aug. 17, 2020).  
https://investors.firstenergycorp.com/Doc/Index?did=59960192 

45 See, e.g., In the Matter of the Investigation of the Reconnection Charge and Disconnection Call Charge of Ohio 

Edison Co., Case No. 83-1010-EL-COI, Entry (Oct. 25, 1983); Ohio Gas Company, Case No. 82-95-CA-COI, 
Opinion and Order (Mar. 9, 1983). 
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 FirstEnergy should show that it used its charges, such as the distribution modernization 

charge, and that its activities, as alleged in the U.S. Criminal Complaint, were not improper and 

not in violation of PUCO orders and laws and rules in connection with House Bill 6. The PUCO 

should order it.  The PUCO has issued show cause orders against entities under its jurisdiction 

that are providing utility service in a manner alleged to be harmful to customers.46   

For the protection of consumers, the PUCO should require FirstEnergy to make the 

proposed showing. 

 
VI.   CONCLUSION 

The PUCO has the authority under Ohio law to investigate and audit the management of 

utilities such as FirstEnergy and their owners, and to hire an independent auditor, for the 

protection of the Ohio public. And the PUCO has the authority to grant the motions to reopen 

and for FirstEnergy to show its compliance with PUCO orders, and law and rule, in connection 

with House Bill 6. The PUCO should grant these Motions considering the extraordinary alleged 

circumstances of FirstEnergy’s involvement in the passage of House Bill 6, as described in the 

United States Criminal Complaint. 

 
46 See, e.g., In the Matter of the Commission’s Investigation into SFE Energy Ohio, Inc., Case No. 20-1216-GE-
COI, Entry at ¶ (July 1, 2020); In the Matter of the Commission’s Investigation into Verde Energy Ohio, Case No. 
19-958-GE-COI, Entry (Apr. 17, 2019); In the Matter of the Investigation of Rutland Fuel Company to Determine if 

a Receiver Should be Appointed for the Protection of the Public, Case No. 86-2013-GE-COI,Opinion and Order 
(April 7, 1987); In the Matter of the Commission’s Investigation of Clintonian Fuel and Oil  Company, Case No. 84-
1082-GA-COI, Opinion at ¶6 (Aug. 27, 1985).   
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Respectfully submitted, 

 Bruce Weston (#0016973) 
 Ohio Consumers’ Counsel 
  
 /s/ Maureen R. Willis 

 Maureen R. Willis, Senior Counsel 
 Counsel of Record  (#0020847) 
 William J. Michael (#0070921) 
 Angela D. O’Brien (#0097579) 
 Assistant Consumers’ Counsel 
  

Office of the Ohio Consumers’ Counsel 

65 East State Street, 7th Floor 
      Columbus, Ohio 43215 

Telephone: (614) 466-9567 (Willis)  
Telephone: (614) 466-9531 (O’Brien)  
Telephone: (614) 466-1291 (Michael) 
Maureen.willis@occ.ohio.gov 
William.michael@occ.ohio.gov 
Angela.obrien@occ.ohio.gov 

      (willing to accept service by e-mail) 
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In Ohio, we have had meaningful dialogue with our fellow utilities 
and with legislators on solutions that can help ensure Ohio's future 
energy security. Our top priority is the preservation of our two 
nuclear plants in the state and legislation for a zero emission 
nuclear program is expected to be introduced soon. The ZEN 
program is intended to give state lawmakers greater control and 
flexibility to preserve valuable nuclear generation. We believe this 



legislation would preserve not only zero emission assets but jobs, 
economic growth, fuel diversity, price stability, and reliability and 
grid security for the region.

We are advocating for Ohio's support for its two nuclear plants, 
even though the likely outcome is that [Company A] won't be the 
long-term owner of these assets. We are optimistic, given these 
discussions we have had so far and we will keep you posted as this 
process unfolds







political guy implementer
closest advisors

closest 
advisors

proxy

hit man dirty
shit when [Householder’s] busy, I get complete say.  When we’re working on 
stuff, if he says, ‘I’m busy,’ everyone knows, Neil has the final say, not Jeff.  Jeff is his 
implementer
proxy













i.e.,

getting a resolution making
our issue a campaign priority for incoming elected officials to achieve a solution in the first quarter 
of 2019 consistent updates on the pending House Speaker race









political guy could influence the Speaker
political guy, he’s the guy that

does, remember that Committee I work for, Generation Now, I’ve been talking about

Longstreth] and I are the two principal advisors to the Speaker. Jeff 
actually runs all the races and selects people, etc might
write a check to the (c)(4)

it’s his (c)(4)

The only people on my 
side is this fucking company

And, and Larry also, you know, so it’s this unholy alliance between 
Larry and [Company A] and [Borges’ firm] [Borges’ firm] 
doesn’t care about Larry; he’s helping with the issue our single 
largest client cares a lot about and [] unless you are somehow 
affiliated directly to [Company A] or work for one of their interests 
or you just want to suck up to Larry, you’re on your side (as to 
whether to overturn HB 6)

Like [Associate 3] who has to, who has to, answer to the press 
obviously, he wants to quit so bad ‘cause he’s like “this is my 



reputation now” you know . . . but he can’t because the Speaker 
won’t let him, but he god he hates this shit. 

putting the squeeze on [Associate 
3] Larry thinks that this stuff is good for us

No.  That’s just not how he’s wired

insane Jeff and those guys

Neil sits in meetings and he’ll say ‘I’m the proxy for 
the Speaker in this meeting . . . so anything you tell me’ and you kind of think it’s typical Neil 
bullshit stuff except it is not; he’s really acting as his proxy

Now switching gears. So we are looking at the payday lenders   And we are 
expecting big things in (c)(4) money from payday lenders.... 

Right. Right

So far, I think we are what, fifty? I think 

Are you, you’re checking now with Jeff right?

Right.

You should have gotten twenty-five or fifty from [owner of firm], correct

Yes.

Twenty five total . . . Twenty-
five total is what we’ve got









E.g.



orchestrate (c)(4) checks
need a hundred and twenty 

thousand per race I’d say one fifty, but yeah, you’re in the 
ballpark

some people decided to help [Representative 
1] yeah, we can fuck them over later



















current 



candidate for Ohio Speaker he is willing to work on energy legislation. 
Traditionally close to Company A

Householder has a history of favorably 
rewarding those who provide both early and late money into his efforts

where [CEO] 
suggested that we would/should independently support him as Company A-1

[i]f Householder is successful the effort will likely be led from his 
Chamber potential legislative introduction

See



the mysterious energy bill 
we’ve been working on for quite a while in the House of Representatives

crafted
it’s based on our 

brains.  For me, I look back, for two years I’ve had this in my head, and I’ve had various versions 
on that white board over the last several months.  And as I talked with [the freshman 
representatives], we were able to define it even closer

is why that Subcommittee was 
created



















I just want 
you to remember – when I needed you – you weren’t there. twice.



This bill provides an effective legislative solution to keep 
[Company A-1’s] nuclear power plants open for many years to come, while preserving 4,300 
highly-skilled jobs and an important revenue source Until the Senate 
vote, [Company A-1] will continue to engage in a constructive dialogue with legislators about the 
need to protect 90% of the state's zero-emissions electricity and provide the majority of Ohioans 
considerable savings on their electricity bills















poor sum bitch

paid for by Generation Now

Senator [1] can save our jobs in Ohio for Ohio . . . Senator [1], Ohio families need your help 
before June 30... ask Senator [1] to pass HB 6 before summer break . . . more jobs, lower bills, for 
Ohio Paid for by Generation Now, Inc









applauded the 
enactment of House Bill 6 into law, a monumental step in helping to avoid the premature closure 
of the company’s two nuclear plants in Ohio
drafting a bill that preserves the state's nuclear assets

thankful for the support and commitment by Speaker Householder and Senate President 
[Redacted].

Let’s just regroup and get the rest of the deal 
done rampage

the rest of the deal done

gen now mail is still dropping. We are getting reports that’s 
[sic] it’s been hitting late, 90% was delivered by the vote

Members like seeing the mail because voters don’t know when the vote was
Mail and radio looks good to me

Text me the # I need an 
invoice for $2M working on it now
Make sure I get the invoice for this week as early as possible, please. Thanks



Yeah, I’m thinking it will be lower this week.  Probably 1.3 ish
Ok, thanks.  I appreciate everything that you are doing.  Let’s keeping pushing this group







I think we have to shave off the 33k, but I’ll check Just confirmed to round 
down to $16M even



knew
that Larry did not have his votes, ran away from him

but he went to war for them
will go to the wall, but those guys that 

go to the wall can only do it once a year because if they do it all the time everybody knows they’re 
pay to play

biggest issues we’ve heard from the Senate Does [Company A-1] really need the 
money we only put in what they 
need

Stay on the good side of [Company A-1] and we’ll do the defend





Borges mentioned this morning that the opposition has 
engaged signature gatherers. Not sure who or if it’s real. Just want u to be aware

Let’s just get all of the signature firms hired tomorrow We can hire the 
good ones.  We can’t hire them all Yeah, let’s get all the good 
ones? If I need to up the budget, I will

I was hoping that we could take out all the big players and limit their chances.  It’s 
impossible to referendum proof imo.  We can make it tougher

piss off the Speaker

It's a priority bill for me because I've always cared about 
the energy in the state of Ohio. I'll tell you who's paying for these 
ads: it's working men and women from Ohio, who want to save their 
jobs and it's Ohio corporations, headquartered in Ohio, that want 
to stay here. That's who's paying for it









They took our manufacturing jobs. They shuttered our factories.  
Now they are coming for our energy jobs. The Chinese government 
is quietly invading the American electric grid, intertwining them 
financially in our energy infrastructure. Now a special interest 
group boosting Chinese financial interests is targeting Ohio energy, 
taking Ohio money, exporting Ohio jobs, even risking our national 
security. They are meddling in our elections.  In the coming weeks 
you may be approached on the street or at your door to sign a 
petition to defund U.S. jobs and energy. They will ask for your name, 
your address, your signature.  Tell them no.  Don’t sign your name 
to a plan that kills Ohio jobs, harms Ohio communities, and 
endangers our energy independence. China turned off the power on 
Ohio manufacturing. Don’t let them do it to you. Don’t sign the 
petition allowing China to control Ohio’s power







hired them not to work

they are all full of shit.  I have been a lobbyist for 39 years, been around a long time.  It 
always goes circular to someone going well we’ll give you a kickback

Borges mentioned this morning that opposition has engaged signature gathers.  
Not sure who or if it’s real. Just want you to be aware.





I’ve thought about it.  I don’t need overnight At the beginning of this I thought 
I could walk my information into Larry’s office and sell it for enough to retire on.

would LOVE to have those wiped out, to be debt free, and not to have to worry… 
but, I can’t put a price tag on my integrity or my word sell
this team down the river So.  It may not land me in the car, house, job, or financial 
situation I want to be in – but I couldn’t face myself if I did anything but work for this and do it 
honestly No matter what – 
don’t ever tell anyone about our conversation from earlier

I’ll make an offer to buy you out.  It will be substantial
What will a buyout entail?  Like. . .  what would I be doing, work-

wise?” , “Give me a day or two to figure this out.”  

Have you guys started door to door





Larry was putting the 
squeeze

insane



so we have to go out on the corners and buy out their people every day. We started 
doing that today and everybody’s having a fucking shit fit

if we 
knock off 25 people, collecting signatures, it virtually wipes them out in next 20 days; this ends the 
whole fucking thing, ends in, that’s how hard it is, in addition to the TV, the direct mail, and 
everything else

It is so important, it is so important, that they are not successful, 
because when the legislature votes on something it needs to stay law





provide statewide ballot issue advice and expert consultation on Ohio 
statewide ballot measures and the associated petition circulation and signature collection matters 
related to the referendum of HB 6 related issues, which occurs within a 90 day period upon 
enactment HB 6

how do you know they have 
arrests they have to sign up and when they sign up we run a 
background check



immediately following the fulfillment of initial instructions shared with you through 
additional conversations with a representative from [Front Company]..

)
the identity of GenNow

I was driving those guys back to the airport and they were like we 
want to stop and see somebody (a signature gatherer). Well . . . I 
know for sure there will be one at the Worthington library because 
there’s one there every day. So we stopped and for sure there was 
one there . . . the guy wants to get out and talk to him. . . . It was the 
CEO of the company



I had the Company brass there – and they were up at [redacted] looking at ads, I 
mean, Dispatch calls our ads a lie today.

an unholy alliance

I
am pleased that House Bill 6 will go into effect at midnight tonight and am confident it will produce 
positive results for Ohio. “First, HB 6 
will save the operation of two Ohio nuclear power plants







This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

9/8/2020 5:22:00 PM

in

Case No(s). 17-2474-EL-RDR, 17-0974-EL-UNC

Summary: Motion Motion for a PUCO Investigation and Management Audit of FirstEnergy, its
Corporate Governance and its Activities Regarding House Bill 6 and Motion for the PUCO to
Hire an Independent Auditor for an Investigation and Management Audit Of FirstEnergy and
Motion for the PUCO to Reopen the Distribution Modernization Rider Audit Case
and Motion for the PUCO to Require FirstEnergy to Show that it did not Improperly Use
Money Collected from Consumers or Violate Any Utility Regulatory Laws, Rules or Orders in
its Activities Regarding House Bill 6 by The Office Of The Ohio Consumers’ Counsel
 electronically filed by Ms. Deb J. Bingham on behalf of Willis, Maureen R Mrs.


	OCC Motions - FirstEnergy - 17-2474-EL-RDR et al - 9.8.20
	Ohio-House-complaint



