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The Office of the Ohio Consumers’ Counsel

About OCC

The Office of the Ohio Consumers’ Counsel
(OCCQC), the residential utility consumer
advocate, was created in 1976 by the Ohio
General Assembly. The OCC represents

the interests of the residential customers of
Ohio’s investor-owned electric, natural gas,
telephone and water companies.

The primary role of the OCC is to participate
in legal proceedings in both state and federal
courts and administrative agencies, such as
the Public Utilities Commission of Ohio, the
Federal Energy Regulatory Commission, the
Federal Communications Commission and
the Supreme Court of Ohio.

The OCC also educates consumers, provides
information about their utility services, and
handles individual residential consumer
complaints relating to public utilities -
electric, natural gas, telephone and water.

Mission

The OCC advocates for Ohio’s residential utility
consumers through representation and education in
a variety of forums.

Vision

Informed consumers able to choose among a variety
of affordable, quality utility services with options to
control and customize their utility usage.




Core Values

Justice
We will advocate for what is fair for Ohio’s
residential utility consumers.
Respect
We will treat each other, our partners and the
public with consideration and appreciation.
Communications

We will share information and ideas to contribute
to the making of optimal decisions by our
colleagues and ourselves.

Excellence
We will produce work that is high quality and we
will strive to continuously improve our services.
Integrity

We will conduct ourselves in a manner consistent
with the highest ethical standards.
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Message from the Consumers’ Counsel

Janine L. Migden-Ostrander

Ohio Consumers” Counsel

2 Office of the Ohin Consumers’ Counsel

The rising economic challenges of 2008 have had a direct impact on Ohio’s 4.5 million residential utility
consumer households with filings for rate increases by all major investor-owned utility companies. A record-
high number of households experienced disconnections, and the ushering in of new regulations promised
substantial increases and less consumer safeguards on the horizon. On the positive side, the state legislature
moved Ohio to the forefront by passing legislation on alternative energy that will provide customers with tools
to manage their consumption.

Our work and accomplishments this year underscore the wisdom of the Ohio General Assembly when it
established the Office of the Ohio Consumers’ Counsel (OCC) more than 32 years ago and last year returned
our ability to handle complaints on residential consumers’ bills.

A steadily deteriorating economy has left thousands of Ohioans without jobs or struggling to make ends meet.
While many have had their homes foreclosed altogether, more than 425,000 homes in Ohio — or close to one
in 10 — experienced a disconnection of their utility service. This is a deeply troubling statistic and one which
our office, particularly our customer service staff, is working each day to reduce. This also places a particularly
high priority on the OCC’s overall advocacy for reasonable rate-making by our utilities. Keeping Ohioans in
their homes and able to pay their bills is critical to turning our state toward a healthier financial direction. In
last year’s Annual Report, we stated that, “Tn many ways, 2007 was the harhinger of changes in the wind that
will continue through 2008.” That statement certainly held true.

The year also brought great change in the electric industry with the passage and implementation of Amended
Senate Bill 221. The new law changes the way state-regulated electric utilities are structuring their rates.
Following the passage ot Am. SR 221, the four major electric utilities, American Electric Power, FirstEnergy,
Duke Energy Ohio, and Dayton Power & Light, filed three-year proposals to restructure their customers’ rates
with the Public Utilities Commission of Ohio (PUCO). Under compressed timelines, the OCC’s Analytical and
Legal teams worked tirelessly to produce savings for customers by identifying where customers were being
overcharged and representing them in cases before the PUCO.

Am. SB 221 also mandates that new energy efficiency and renewable energy standards be achieved — the
provision of which the OCC believes will be the keystone to Ohioans’ energy future. The OCC and other
stakeholders were active in negotiations that obtained these key provisions that make Ohio one of America’s
leading states in the transition to cleaner and more efficient uses of energy technology.



When I first took office in 2004, I put forth a demanding set of goals and
established a plan of action for the OCC that included ensuring the use of the
renewable power portion of Ohio’s energy portfolio. On behalf of residential
utility consumers, I am pleased that our state plans are moving in that direction.

The OCC also obtained consumer protections and safeguards in the legislation,
including the requirement that a comparison between a regulated and a market-
determined rate occur for each utility to ensure that customers receive the lower
of the two pricing mechanisms; the removal of a provision that would have
allowed utilities to recover a form of stranded costs in perpetuity at a very high
cost to consumers; and the requirement of a prudence standard when reviewing
the pass-through costs to consumers.

Completion of the new electric policy was just the beginning of the work
undertaken by the OCC to protect consumers’ interests. While the TUCO was
given statutory authority to develop rules for implementation of the new law,
the OCC helped create and lead Ohio Consumers and Environmental Advocates
(OCEA), a group of advocacy organizations that made joint recommendations
on the content of the rules.

The OCC Communications staff, in partnership with other OCEA member
agencies, conducted forums throughout Ohio educating electric consumers
about the new legislation and encouraging citizens to participate in local public
hearings.

Not all of the activity in state-regulated utilities was limited to the electric
industry in 2008. The nactural gas industry was embroiled in debate over a
major change in the PUCO-supported Straight Fixed Variable structure of
distribution rates that with the support of other advocacy groups, the OCC,
through careful analysis and dogged litigation, vigorously opposed. The OCC
opposed the SFV because it increased the customer charge dramatically, thereby
reducing the opportunity for customers to save money through conservation,
among other reasons.

The OCC and other parties negotiated agreements in rate cases filed by all four
of Ohio’s natural gas utilities, Dominion East Ohio Gas, Columbia Gas of Ohio,
Vectren Energy Delivery of Ohio, and Duke Energy. The agreements reduced
the rate increase requests by nearly half and included increased stakeholder
funding of the design and implementation of “demand-side management”
programs. These initiatives are designed to help customers reduce their natural
gas usage by using more energy-efficient appliances and weatherizing their

homes. The OCC and its partners also achieved success in these cases by
negotiating efforts to provide payment assistance to lower-income residents.

The OCC also advocated for consumer protections and comparably priced
alternatives in the telecommunications industry and opposed efforts by the
industry to dilute safeguards contained in Ohio’s Minimum Telephone Service
Standards. The agency vigorously opposed efforts in the telecommunications
industry to achieve “alternative regulation,” which would enable companies
to raise rates on basic dial-tone service by claiming competition in areas
where there was, according to OCC testimony, little to none. Our agency also
continues to advocate for the expansion of reasonably priced broadband service
throughout Ohio by participating on the Outreach Subcommittee of the Ohio
Broadband Council and lobbying for funds to support the expansion of this
technology.

In the water industry, service quality and billing issues continued to be the
concern of the OCC as companies such as Aqua Ohio and Ohio American
Water petitioned the PUCO to approve higher rates. The OCC worked with
local neighborhood groups and held public forums to better understand
consumers’ water issues and advocate on their behalf before the PUCO.

As we look toward the challenges that await residential utility consumers in
2009, I would like to thank Gov. Ted Strickland and the General Assembly
for their support of the OCC and our mission. I would also like to thank the
staff of the OCC for its tireless dedication in advocating for and representing
residential utility consumers in their daily work throughout Ohio and in
state and federal proceedings. I also want to express my appreciation to the
members of the OCC Governing Board, who dedicate themselves to leading
and guiding the OCC in its vision. Finally, I want to thank the thousands of
Ohio consumers who have attended public hearings, written letters, and have
expressed their opinions to help shape our state regulations on utility pricing
and policies. T am proud to work with and on behalf of each of you every day
and look forward to the success that awaits us in the future.

Janine L. Migden-Ostrander
Ohio Consumers’ Counsel
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Message from the OCC Governing Board Chairman

Jerome G. Solove

Office of the Ohio Consumers” Counsel

Governing Board Chairman

4 Office of the Ohio Consumers’ Counsel

In 2008, the Office of the Ohio Consumers’ Counsel (OCC) exemplified its role as the residential utility
consumer advocate. From its participation in the legislative process during debates over Ohios new electric policy
law to its work at the Public Utilities Commission of Ohio (PUCO) to protect consumers from higher rates and
inadequate service, the OCC met many challenges over the past year.

At a time of economic hardships, home foreclosures and high unemployment, residential consumers needed the
OCC to present their voices on electric, natural gas, telecommunications and water issues. Consumers’ Counsel
Janine Migden-Ostrander and her professional staff were faced with a large volume of cases in each industry,
some of which were on fast-paced timelines. The agency worked quickly and diligently to represent the interests
of Ohios 4.5 million residential consumer households.

Of particular importance was the work involved in the passage of Amended Senate Bill 221, the electric policy
law, and subsequent electric security plan cases for Ohio’s investor-owned electric utilities. The OCC3 hard work
and collaboration with the environmental community paid off, as the legislation included renewable energy and
energy efficiency standards that utilities must attain. Benchmarks to ensure utilities’ continual progress toward
meeting long-term goals in these areas, and penalties for noncompliance, were the result of the OCC’s and other
stakeholders’ dedication to moving Ohio forward to diversify its energy portfolio.

The OCC5 collaboration with other consumer organizations and environmental groups has brought a united
voice to the PUCO on recent electric issues through the creation of Ohio Consumer and Environmental
Advocates (OCEA). Such joint efforts send a strong message to state regulators and have the solid support of the
Governing Board.

Beyond the regulatory filings produced by OCEA, the group also participated in educational forums throughout
the state providing residential consumers with information about their utilitys proposed rate plan and
encouraging customer participation through testimony at the PUCOS local public hearings and letters to the state
regulators.

The OCCs efforts in the area of energy efficiency also produced significant accomplishments within the natural
gas industry. By the end of 2008, the four largest natural gas utilities were committed to energy ethciency efforts
as a result of the OCC’s negotiations with the utilities.

In the telecommunications industry, the OCC has consistently opposed efforts to dilute Ohios Minimum
Telephone Service Standards. The OCC also resisted efforts by several large local telephone companies to move
to “alternative regulation” for basic telephone services. Alternative regulation enables eligible companies to raise
basic rates each year in an exchange if the PUCO decides it is open to competition and that residential customers



have reasonably available alternatives. The telecommunications experts at

the OCC spent considerable time and effort analyzing companies’ alternative
regulation applications, asserting that many of the requests did not demonstrate
that competitive choices existed for basic local telephone services.

The OCC and the Governing Board continue to advocate that broadband
technology be available to all residential consumers across the state. Broadband
connections have become increasingly required to use some applications

over the Internet, including the Internet-based telephone service known as
VoIP (Voice over Internet Protocol). Broadband access increases economic
development and improves the quality of life in communities across Ohio.

I look forward to following the OCC’s work in 2009 as part of the Ohio
Broadband Council.

Through its effective outreach and education efforts across Ohio, the OCC has
maintained solid partnerships with consumers, stakeholders and community
assistance agencies as it has strived to represent the consumer households for
which it advocates. The agency also has presented its point of view on critical
utility matters and energy efficiency efforts to print and broadcast media and
has maintained a high public profile during weather emergencies as well as
public debate over the future of Ohio’s energy policy.

The OCC’s Consumer Services Division continues to serve thousands
of Ohioans on an individual hasis, as we help them avoid utility service
disconnections, answer their questions and provide them with needed
information.

On behalf of the Governing Board, T extend our gratitude to Gov. Ted Strickland
and the Ohio General Assembly, as well as to the Othce of the Ohio Attorney
General and the Ohio Department of Development, for their support of the
mission of this agency and their commitment to residential consumers in Ohio.

The year 2008 kept Consumers’ Counsel Janine Migden-Ostrander, Deputy
Consumers’ Counsel Bruce Weston and the hard-working staff at the OCC busy
as they worked passionately to represent the interests of residential consumers.
[ wish to thank them for all of their efforts, congratulate them on their successes
over the past year and look forward to 2009's accomplishments. The Governing
Board has confidence the OCC will continue to excel in all of its endeavors.

Jerome G. Solove, Chairman
OCC Governing Board
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OCC Governing Board Members

Jerome Solove, Chairman

Chairman, 1999 — present
Board Member, 1998 — present ‘ A

Representing Residential Consumers !
Hometown: Powell |
He is the president and owner of the real

estate development firm, Jerome Solove

Development, Inc., headquartered in Columbus. Mr.

Solove is a member of the International Council of

Shopping Centers, as well as a former board member

of the Columbus Area Apartment Association and the
Rickenbacker Port Authority in Franklin County. Mr.

Solove earned a bachelor of science degree in business
administration with a dual major in real estate and

finance from The Ohio State University, including a year
of study at the London School of Economics.

Jerome Solove was appointed to the Governing
Board in 1998 to represent residential
consumers, and became chairman in 1999.

John Moliterno, Vice Chairman

Board Member, 2003 — present
Representing Residential Consumers
Hometown: Girard

John Moliterno was appointed to the Governing
Board in 2003 to represent residential consumers
and became vice chairman in 2006. He lives

in Girard, Ohio, and is president and CCO of
Pegasus Printing Group which includes printing
related companies in Ohio and Pennsylvania.

In addition, he is the treasurer of the City of Girard.
Previously, Mr. Moliterno served as president and
CEO of the Youngstown/Warren Regional Chamber of
Commerce. He is a board member of the Youngstown
State University Penguin Club and Better Business
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Bureau of Mahoning Valley, and chairman of the
Trumbull County Workforce Development Board.

Randy Beane

Board Member, 2005 — 2008
Representing Organized Labor
Hometown: Dayton

Randy Beane was appointed to the Governing Board in
2005 to represent organized labor. Mr. Beane is a lieutenant
with the City of Dayton Police Department. During his
more than 30 years with the department, Mr. Beane has
served in many capacities including District Commander,
SWAT Commander, Communications Bureau Commander
and Drug Task Force Commander. He currently serves as
president of the Dayton Fraternal Order of Police, Lodge
No. 44 and as president of the Dayton Police Athletic
League. Mr. Beane graduated from Wright State University
with a bachelor’s degree in urban affairs.

Gene Krebs

Board Member, 2005 — present
Representing Residential Consumers
Hometown: Camden

Gene Krebs was appointed to the Governing Board in 2005
to represent residential consumers. Mr. Krebs is co-director
of Greater Ohio, a campaign that is working to revitalize
Ohio communities through land use reforms. He served as
state representative for House District 60 from 1993 - 2000.
Mr. Krebs serves as a board member of the Ohio Mathematics
and Science Coalition. Additionally, he is a member of the
Camden Chamber of Commerce and the Preble County
Farm Bureau. Mr. Krebs graduated from Bowling Green
State University with a bachelors degree in biology, and
has published articles in both scientific publications and
the general press, such as The Wall Street Journal.



Dorothy L. Leslie

Board Member, 2001 — present
Representing Family Farmers
Hometown: Upper Sandusky

Dorothy L. Leslie was appointed to the Governing
Board in 2001 to represent family farmers. Mrs.
Leslie resides in Upper Sandusky where she and
her husband have operated a family farm since
1951. Mrs. Leslie served as state executive director
of the Agricultural Stabilization and Conservation
Service from 1989-1993. She served as chairperson of
the state committee of that agency from 2001-2009 and
has received multiple awards from the U.S. Secretary of
Agriculture for her service to the farmers of Ohio. As a
registered nurse she served as a medical research associate
working with farmers for The Ohio State University. She
is an active member of a number of farm organizations,
community projects and her church.

Joe Logan

Board Member, 2007 — present
Representing Family Farmers
Hometown: Kinsman

Joe Logan was appointed to the Governing Board
in 2007 to represent family farmers. In addition
to being an active farmer, Mr. Logan serves as
director of agricultural programs for the Ohio
Environmental Council. He is the past president
of the Ohio Farmers Union and sat on the Board
of Directors of the National Farmers Union, where he served
as chairman of the Budget and Audit Committee and vice
chair of the Legislative Committee. He previously served

as president of the National Association of Farmer Elected
Committees (NAFEC) representing the interests of the
locally elected committees in the 2,500 Farm Service Agency
offices nationwide.

David McCall

Board Member, 2007 — present
Representing Organized Labor
Hometown: Reynoldsburg

David McCall was appointed to the Governing Board in 2007
to represent organized labor. Mr. McCall is director of District
1 (Ohio) of the United Steel, Paper and Forestry, Rubber,
Manufacturing, Energy, Allied Industrial and Service Workers
International Union (United Steelworkers). He also serves as
secretary of the union’s Constitution Committee and chairs
the union’s Negotiating Committees for several of the member
companies. Mr. McCall attended the labor studies program

at Indiana University — Northwest and graduated from the
Harvard University Trade Union Program.

Michael Murphy

Board Member, 2003 — present
Representing Organized Labor
Hometown: Cleveland

Michael Murphy was appointed to the Governing Board

in 2003 to represent organized labor. He lives in North
Olmsted where he currently serves as president-emeritus of
the Service Employees International Union (SEIU) Local 47.
He is also president of the SEIU Ohio State Council, is on the
executive board of the Ohio AFL-CIO and is vice president

of the Cleveland AFL-CIO. In 2006, he was assigned to be
administrative assistant to the North Shore Federation of Labor.

Roger Wise

Board Member, 2006 — present
Representing Family Farmers
Hometown: Fremont

Roger Wise was appointed to the Governing Board in 2006
to represent family farmers. Mr. Wise is president of the
Ohio Farmers Union and a trustee for Jackson Township in
Sandusky County.
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OCC Directors

Consumers’ Counsel

As Ohio’s Consumers’ Counsel, Janine T.. Migden-Ostrander
oversees the state agency that represents the interests of Ohio’s
4.5 million residential households in matters concerning their
investor-owned electric, natural gas, telephone and water
companies.

Ms. Migden-Ostrander was sworn into office on April 5, 2004,
by the Ohio attorney general. Prior to her appointment by the
Ohio Consumers’ Counsel’s Governing Board, Ms. Migden-
Ostrander was a partner in the law firm of Hahn Loeser &
Parks and served as co-chair of the firm’s Utility and
Regulatory Practice Group.

In her role as Consumers’ Counsel, Ms. Migden-Ostrander has championed a
variety of energy and telecommunications policies including integrated portfolio
management, alternative sources of energy, energy efficiency programs and
innovative rate designs in the energy industry as well as the delivery of broadband
services and other technologies to rural and urban customers. Ms. Migden-
Ostrander also has made it an agency priority to find solutions for the increasing
number of customers who struggle to keep pace with rising utility prices. She is
intent on addressing ways to improve traditional avenues of advocacy and outreach
and education programming, as well as raising the standards for advocacy to
increase the effectiveness of the Consumers’ Counsel in regulatory proceedings.

With more than 25 years of experience, Ms. Migden-Ostrander is well-known
within the utility and environmental industries as a strong consumer advocate. She
began her career in public utilities at the Office of the Ohio Consumers’ Counsel,
where she served as an administrative assistant before earning a law degree from
Capital University. She then was promoted to assistant consumers’ counsel for the
agency and litigated a variety of cases that involved state-regulated electric, natural
gas, telephone and water utilities,

Ms. Migden-Ostrander’s previous experience also includes serving as senior director
of government affairs for Enron Corp. and as special prosecutor for Montgomery
County. She has been involved in proceedings before numerous state utility
commissions, and has monitored activities and worked on policy issues involving
state and federal energy and telecommunications matters. In addition, she has
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worked on legislation in numerous states involving a variety ot issues including
natural gas and electric competition.

Ms. Migden-Ostrander is a past hoard member of Green Energy Ohio, Ohio
Partners for Affordable Energy, the Ohio Environmental Council and the National
Low Income Energy Consortium. She currently serves on the National Coal
Council, a federal advisory committee to the U.S. Secretary of Energy, as well as

the Executive Committee of the National Association ot State Utility Consumer
Advocates and on the Board of the Midwest Energy Ffficiency Alliance. She earned a
bachelor of arts from the State University of New York, and earned a Certificat de la
Langue et Civilisation Francaise from the Universite de la Sorbonne in Paris, France.

Deputy Consumers’ Counsel

As Deputy Consumers’ Counsel, Bruce J. Weston oversees the
Legal Department and contributes to the formulation of policy
for the Office of the Ohio Consumers’ Counsel (OCC) and

its Governing Board. In addition, he fulfills Janine Migden-
Ostrander’s role as Consumers’ Counsel in her absence.

The Legal Department works with the agency’s staff to represent
the interests of residential consumers in complex utility
proceedings before the courts and regulatory commissions at
both the state and federal levels. Mr. Weston manages a statf

of attorneys that has extensive experience in negotiation and litigation of utility
proceedings. His responsibilities also include overseeing legal work involving the
preparation of proposed changes to state laws and administrative rules and review
of legislation to assist residential consumers.

Mr. Weston brings more than 25 years of experience in public utilities law to the
OCC. He is committed to protecting the interests of Ohio’s 4.5 million residential
utility houscholds. His priorities for the OCC include advocating for reasonable
rates, competitive choices, new technologies, and maintaining good service quality
for residential utility consumers throughout Ohio.

Prior to joining the OCC in October 2004, Mr. Weston was in the private practice
of law. He served as legal counsel tor clients in cases involving utility rates, service
quality, industry restructuring and competition.

Mr. Weston began his career at the OCC in 1978 as a law clerk. After earning his
Juris Doctor degree from The Ohio State University College of Law in 1980, he
began a 12-year tenure as counsel tor the agency.




Analytical Services

Aster Rutibabaliara Adams joined the OCC in November
2005 as the Director of Analytical Services. He is responsible
for overseeing the review of the accounting, economic and
financial analysis associated with utility rate filings and other
regulatory proceedings and providing advice and recom-
mendations concerning technical and policy issues related
to utility regulation. Prior to joining the OCC, Dr. Adams
was chief of the Economic Analysis Division/Competitive
Markets and Policy Division of the Tennessee Regulatory

Authority. Prior to moving to the United States in 1990
from Rwanda, he was an assistant professor at the National University of Rwanda
where he taught econometrics, macroeconomics, microeconomics, statistics,
monetary theory and industrial organization theory. He holds a bachelor’s degree
and a licentiate degree in economics from the National University of Rwanda
and a master’s degree in economics from Vanderbilt University. He completed a
doctorate program in economics from Vanderbilt University in September 2008.

Communications

Beth Gianforcaro re-joined the OCC as the Director of
Communications in October 2007. She held a similar com-
munications position at the OCC from 1986-1992. She
manages a staff of communications experts in the planning
and implementation of public and media relations activities,
outreach and education efforts, the development of printed
materials and the OCC Web site. Ms. Gianforcaro has more

than two decades of experience managing award-winning
communications programs for several State of Ohio govern-
ment agencies including the Ohio Environmental Protection
Agency, the Public Utilities Commission of Ohio, the Ohio Rehabilitation Ser-
vices Commission and the Office of the State Treasurer. She is active in profes-
sional communications organizations including the Central Ohio chapter of the
International Association of Business Communicators and serves on the board of
directors for the Central Ohio Chapter of the Society of Professional Journalists.
She holds bachelor’s degrees in English-journalism and speech communications
from Miami University, Oxford, and is completing a master’s of science degree in

journalism from Ohio University’s E.-W. Scripps School of Journalism.

Government Affairs

Oyango A. Snell joined the OCC as Director of Legislative and
Governmental Affairs in November 2008. 1le serves as the
relationship manager and legislative policy advocate between
state and federal government and the OCC. Prior to joining
the OCC, Mr. Snell was in private law practice. He served as
legislative counsel for clients representing the insurance and
construction industries. He also represented small businesses
and individuals in civil litigation and transactional matters. Mr.
Snell began his career in state government in 1998 as a legisla-
tive intern for the Ohio Legislative Service Commission. He

holds a bachelors degree in political science from Central State University, a master’s

degree in business administration from Franklin University, and a law degree from
The Ohio State University Michael E. Moritz College of Law.

Operations

Charles Repuzynsky joined the OCC as Director of Operations
in July 2005. He oversees the Operations Department, which
encompasses the Administration and Consumer Services Divi-
sions. His areas of responsibilities include finance, budgeting,
strategic planning, human resources, information technology
and the Consumer Services Division. Prior to joining the OCC,
Mr. Repuzynsky served as the chief financial officer for the
Ohio Historical Society, a non-profit quasi-government orga-
nization. He is also a member of the Institute of Management
Accountants, the American Payroll Association, the Association

of Government Accountants and the Society for Human Resource Management.

He holds a bachelor’s degree in business administration with a major in accounting

from The Ohio State University.
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Government Relations

The Office of the Ohio Consumers’ Counsel (OCC) played a significant role in the
drafting and passing of Amended Substitute Senate Bill 221, one of the important
pieces of legislation signed into law during the past year.

Gov. Ted Strickland signed Am. SB 221 into law May 1, 2008, This law will change
the way electric utilities establish rates for their customers and create the framework
for the introduction and development of new environmentally-friendly technologies
in Ohio for the foreseeable future.

The OCC has been deeply involved in outreach efforts to state and federal
lawmakers as it has advocated for the interests of residential consumers since its
establishment by the General Assembly in 1976. In 2008, more than ever, the
OCC:s presence was felt at the Statehouse as the landmark energy legislation worked
its way through the negotiations process.

Janine L. Migden-Ostrander, Consumers’ Counsel, monitored the progress ot

Am. SB 221 by attending many of the hearings and by testifying about critical
components of the measure favorable to the interests of consumers and in keeping
with the OCCs goal of promoting energy efficiency efforts and increasing reliance
on renewable sources of energy.

While the enactment of alternative energy standards was a significant achievement
for Ohioans, many aspects of the final product, such as the potential for the utilities
to request large rate increases to residential consumers, are of concern to the OCC.
This is especially true given the troubled nature of Ohio’s economy at the current
time.

Under Am. SB 221, electric utilities can file for rate increases outside normal
ratemaking procedures. The cost to consumers could reach into the hundreds of
millions or billions of dollars without a requirement for audits or hearings. The
timeline for completion of rate cases also was a concern for the OCC. The Public
Utilities Commission of Ohio (PUCQ), under Am. SB 221, will have 150 days to
complete its review of a utility’s first rate proposal. The OCC’s position is that this

timeline was restrictive and that a proper review and analysis of a proposal would
be inhibited.



Some of the key provisions of Am. SB 221 are as P Electric urilities may propose charging a Market

follows: Rate Option (MRO), which would include a
o competitive bidding process for generation
Energy efficiency service;
P A 22 percent reduction in energy demand by P FirstEnergy, which has separated its generating
2025; and assets into a separate affiliate, owns power plants

and may transition to a full Market Rate Option;
P Benchmarks and penalties for failure to meet the
standards. P If AEP, DP&L or Duke propose charging market
rates, they must do so on a phase-in basis, with 90
percent of its rates determined under the Electric
Security Plan in the first year; and

The OCC welcomed legislative approval of energy

initiatives it had advocated during the past two years. Am.

SB 221 included the adoption of the OCC’s recommended

level of energy efficiency as well as other related >

o A comparison hetween the ESP rate and MRO
provisions.

must result in the option that is more favorable to
; consumers in the aggregate.

Alternative energy 881CE

The OCC was successful in gaining a comparison between

the Electric Security Plan and Market rates; however, the

dgency continues to take the position that Am. SB 221

should maintain the flexibility to ensure that each utility

offers the lowest cost option to its customers.

P By 2025, 25 percent of electricity sold in Ohio
must come from alternative energy sources;

P 12.5 percent of this standard must come from
renewable resources, such as wind energy or solar;

d .
an The OCC also was concerned that Electric Security

Plan rates will not be established using the traditional
ratemaking process, which requires that rates be set
based on cost. Our office maintains that genervation and
distribution rates must be subject to this process so that
costs can be verified as just, reasonable and prudent.

P 12.5 percent of the standard must also come
from alternative energy services in Ohio, thereby
promoting growth and energy independence for
this state.

The OCC considered the renewable energy mandate a )
prime objective during its participation in the negotiations Excess earnings
and found the benchmarks and penalties for non-
compliance to be in the public interest. P The PUCO must consider annually whether a
rate determined under an Electric Security Plan

Regulated vs. market rates resulted in excess earnings for the utility; and

P> If the term of the Flectric Security Plan exceeds
three years, this consideration will occur every
four years.

P By Jan. 1, 2009, each electric utility must file
an Electric Security Plan (ESP) with the PUCO.
(Dayton Power & Light may continue its current
rate plan through 2009);
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The OCC supports the concept of monitoring excess
earnings and holding utilities accountable if customers are
overcharged.

Elimination of regulatory transition charges

P Regulatory Transition Charges (RTCs), which
reflect costs incurred by the utilities prior to
deregulation and most of which will have been
fully recovered by 2008, are eliminated.

Removal of RTCs is an important victory for the OCC.
In FirstEnergy’s territory, this provision in Am. SB 221
resulted in a savings to customers of $590 million and
more modest savings in other utility service tervitories.

Potential rate increases

P Flectric utilities can file for automatic increases
outside the normal ratemaking process to recover
generation costs such as environmental, fuel,
operation and maintenance, and providing
standby and default service;

P Costs of new power plants may be recovered
prior to customers receiving benefits from their
construction. The utility must demaonstrate
a proven need for the plant and competitive
sourcing for construction; and

P Distribution costs may be included in the utility’s
Electric Security Plan, thereby sidestepping the
ratemaking process and avoiding examination of
their necessity.

The OCC was concerned about the long-term potential
for significant rate increases to customers and took

the position that cost recovery should take place in a
manner allowing the OCC to present a sufficient case

on their behalf. The OCC will continue presenting its
recommendations to the PUCO and advocating to protect
consumers from prohibitive cost increases during a time of
Tecession.
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Additional utility initiatives introduced in
2008 included:

HB 487- Introduced by Rep. Jim McGregor
(R-Gahanna) on Feb. 21, 2008, HB 487 would have
established alternative energy benchmarks for electric
distribution utilities and electric service companies,
provided for renewable energy credits and required
gas emission and carbon control planning for
generating facilities. Janine Migden-Ostrander testified
before the House Public Utilities Committee on behalf
of this legislation on Feb. 28, 2008. While HB 487
failed to leave the committee, many of the renewable/
advanced energy standards and energy benchmarks
supported by the OCC were incorporated into Am. SB
221

HB 72- Introduced earlier in the session, Rep.

Clyde Evans’ (R-Rio Grande) bill would have
created a task torce to study broadband and wireless
communication. With the end of the legislative
term in 2008, this bill died in the Public Utilities
Committee.

HB 250- Introduced earlier in the session by Rep.
Shannon Jones (R-Springboro), this bill would have
created revenue decoupling mechanisms for natural
gas companies. This bill was incorporated into

Am SB 221.
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“The language in this bill (H.B. 487)
will place Ohio together with a
handful of states which have similar
strong efficiency programs. Unlike
most of those other states, Ohio has
a strong manufacturing base, a
large experienced workforce, and
an ... infrastructure in the form of
homes, business and industry which
will all benefit from the firm, but

moderate effect of raising efficiency
program activity to 2 percent per year,
over the next decade. All customers,

industrial, commercial and
residential will benefit.”
Ned Ford
Energy Chair

Sierra Club, Ohio Chapter
February 28, 2008
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Electric

The development and signing into law of Amended Senate Bill 221 (Am. SB 221),
Ohio’s new electric energy policy. was a major issue for consumers and the Office
of the Ohio Consumers” Counsel (QCC) during the first half of 2008. The contents
of this legislation are discussed at length in the “Governmental Relations” section of
this report.

During the consideration of Am. SB 221 by the General Assembly, the OCC advo-
cated for the interests of residential customers to ensure they would receive the low-
est cost option in utility rate setting proceedings and supported a statewide sustain-
able energy policy that would provide consumers with opportunities to reduce their
electric bills.

These efforts included active participation in legislative discussions and comments
on the proposed Public Utilities Commission of Ohio (PUCO) rules regarding
proceedings to determine standard service offers (i.e. rates tor generation service)
for Ohio’s electric utilities. The standard service ofters could be market-based or set
through a regulated process to establish an Electric Security Plan.

The OCC and its partner stakeholders successtully completed a two-year effort to
have renewable and energy efficiency standards included in the language of Am.

SB 221. The OCC also succeeded in obtaining important consumer protections,
including a comparison of a regulated rate against a market rate to ensure the
lowest-cost option is adopted; a prudence standard of review for utility costs; and a
requirement that regulatory transition charges expire as scheduled.

As a result of Am. SB 221, the PUCO drafted rules setting guidelines for implement-
ing the new policy, including the filing of Electric Security Plans by each utility and
the meeting of energy efficiency and renewable energy requirements.

The OCC initiated the formation of Ohio Consumer and Environmental Advocates
(OCEA), consisting of more than 15 organizations from across the state. Spear-
headed by the OCC, OCEA provided comments on draft rules written by the PUCO
staff. As part of the rulemaking, the PUCO also included a review of the Electric
Service and Safety Standards. OCEA sought to strengthen the reliability rules and
hold electric utilities accountable for properly maintained distribution systems.
Unfortunately, the PUCO failed to adopt the majority of OCEAs recommendations.

As each electric utility filed its Electric Security Plan, the OCC reviewed thousands
of pages of filings and work papers and provided opinions to the PUCO in expert
testimony. The OCC consistently expressed concerns over the amounts of proposed



rate increases during a period when households

were struggling in a weak economy. The timeline for
completing this work was compressed into less than
five months as the result of a provision in the new law
reducing the time allotted for the PUCO to decide on
rate proposals from the utilities.

While the impact of Am. SB 221 dominated the OCC'’s
electric industry work, other significant activities also
took place during 2008. In mid-2007, FirstEnergy
filed with the PUCO to collect $340 million more in
annual distribution revenue from all customers begin-
ning in 2009. The case was heard and briefed and a
decision from the PUCO was still pending at the end
of 2008.

The OCC, with others, won a victory at the Supreme
Court of Ohio, which reversed a PUCO order autho-
rizing American Electric Power (AEP) to start collect-
ing for the development of an Integrated Gasification
Combined Cycle (IGCC) plant in Meigs County. In
addition, the OCC filed and argued a case at the Court
involving Duke Energy’s rate stabilization plan.

The reliability of Ohio’s electric utilities continued to
concern the OCC in the wake of widespread statewide
outages caused by Hurricane Tke in September 2008.
The OCC questioned whether their breadth and depth
could have been limited through better year-round
efforts by the utilities to trim trees, replace poles and
maintain all the elements of their distribution systems.

AEP additional generation rate increases
(Case Nos. 07-1132-EL-UNC, 07-1191-EL-UNC,
07-1278-EL-UNC, 07-1156-EL-UNC)

Ratepayers avoided paying $10 million in generation
costs through the end of 2008 as a result of an agree-
ment among the Office of the Ohio Consumers’ Coun-
sel (OCQ), American Electric Power (AEP), Public
Utilities Commission of Ohio (PUCO) staff and others.
The agreement also provided customers $18 million

in credits associated with net congestion costs.

In addition, AEP agreed not to file for any additional
cost recovery associated with major federal environ-
mental rules, such as the Clean Air Interstate Rule and
the Clean Air Mercury Rule.

The agreement, approved by the PUCO in January
2008, was reached after a series of AEP filings fol-
lowed the PUCO's 2007 approval of generation cost
recovery riders. The riders had enabled AEP to request
recovery of increases in costs permitted under its rate
stabilization plan.

AEP’s rate plan allowed the utility to apply for genera-
tion rate increases up to an average of 4 percent per
year from 2006 through 2008 for environmental and
security expenses over and above automatic annual
generation rate increases of 3 percent (Columbus
Southern Power) and 7 percent (Ohio Power).

In its review, the OCC concluded that AEP was at-
tempting to collect more environmental and trans-
mission costs than necessary, that some costs were to
provide electric service to customers outside of Ohio,
while other costs were requested for work that AEP
should have performed during the 1990s to meet
federal regulations.

FirstEnergy fuel costs
(Case Nos. 07-1003-EL-ATA, 07-1004-EL-ATA, 08-124-
EL- TA, 08-125-EL-AAM)

The Office of the Ohio Consumers’ Counsel suc-
ceeded in its argument to persuade the Public Utilities
Commission of Ohio (PUCO) to subject FirstEnergy’s
purchasing practices to an independent audit, poten-
tially resulting in savings to customers of the utility.

The PUCO decision in January 2008 followed an
August 2007 decision by the Supreme Court of Ohio
requiring the PUCO to reconsider a 2005 ruling al-
lowing the deferral of FirstEnergy’s fuel costs. The

Court found error with the PUCO’s decision to allow
the deferral of fuel costs to be recovered through
distribution rates, rather than generation rates, as

they are two different services, distinctly itemized on
customers’ bills since 2001. Generation service relates
to the production of electricity at power plants, while
distribution service covers local poles, wires and facili-
ties.

In response to the Court’s decision, FirstEnergy filed
a proposal to establish two generation-related riders.
One would raise fuel costs from the beginning of the
deferral period (2006) though September 2007, using
the utility’s 2002 fuel costs as a baseline of compari-
son. A second rider would recover fuel costs from
October 2007 through December 2008.

In its response, the OCC asked that FirstEnergy be re-
quired to spread out collections from customers over
time to lessen the immediate impact and not collect all
the deferred costs in one year.

In January 2008, the PUCO concluded that
FirstEnergy’s request to recover 2006 and 2007 costs
in 2008 was unreasonable and required the utility to
file an alternative method.

FirstEnergy then filed to collect the deferred costs over
a period of between five and 25 years. The alternative
proposal is pending at the PUCO.

A report by the PUCO staff reviewing the prudence
of FirstEnergy’s purchasing practices was issued in
June 2008. The evidentiary hearing on the report was
continued indefinitely by the PUCO.
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American Electric Power

IGCC power plant cost recovery
(Supreme Court of Ohio Case No, 2000-1594)

The Supreme Court of Ohio upheld an appeal by the
Office of the Ohio Consumers’ Counsel (QCC) and
three other parties in March 2008. The decision re-
versed a Public Utilities Commission of Ohio (PUCO)
decision authorizing American Electric Power (AEP)
to begin collecting costs for the development of an In-
tegrated Gasification Combined Cycle plant in Meigs
County prior to the start of construction.

The OCC appealed the PUCO' decision, maintain-
ing that it lacked the authority to grant AEP’ request.
The PUCO had ruled that the plant was a distribu-
tion, rather than a generation asset. The OCC argued
that under this rationale, regulators acted outside the
statutory ratemaking procedures for distribution rates
when they allowed rates to increase. The state legisla-
ture had passed a law deregulating generation-related
costs in 1999.

The Court reversed the PUCO’s decision, finding that
“additional legislative authority is necessary” to sup-
port generating projects and that all of the evidence in
the record defined the IGCC power plant as a genera-
tion asset. Existing statutes require a distribution rate
case to be filed in order to approve an increase in such
rates, including a test of whether the power plant is
“used and useful.”

The case was remanded to the PUCO to correct its

errors and a decision was still pending at the end of
2008.
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Duke rate plan argued

at Supreme Court of Ohio
Supreme Court Case No. 08-36)

For the second time, the Office of the Ohio
Consumers’ Counsel (OCC) in 2008 presented
oral arguments to the Supreme Court of Ohio in
opposition to Duke Fnergys rate plan.

The case was originally appealed to the Court by the
OCC in 2005. In 2006, the Court returned the case
to the Public Utilities Commission of Ohio (PUCO),
finding that the PUCO lacked sufficient evidentiary
justification for accepting Duke’s proposal to assess
new charges.

In addition, the Court found that the PUCO should
have allowed the OCC access to any side deals offered
to large volume users of energy to gain support for
Dukes rate plan,

In 2007, the PUCO reheard the Duke rate plan case.
Side deals were presented hy the OCC to the PUCQ as
evidence. Those side deals allowed large volume users
to avoid certain surcharges that residential customers
had to pay. However, the PUCO declined to consider
the OCC’s arguments and made no significant changes
to the generation rates that customers paid under the
PUCO’s previous decision.

The OCCs second appeal was pending a decision by
the Court at the end of 2008.

Rules written to implement

Ohio’s new electric policy
(Case Nos. 08-777-EL-ORD, 06-653-EL-ORD,
08-888-EL-ORD)

During 2008, the Public Utilities Commission of Ohio
(PUCQ) drafted rules governing the implementation
of the new state energy policy established by Am.

SB 221. The rules were divided into three sets and
defined the responsibilites of electric utilities in
developing new Electric Security Plans as the new law
took effect.

The Qffice of the Ohio Consumers’ Counsel (OCC), in
partnership with Ohio Consumer and Environmental
Advocates (OCEA), presented the PUCO with joint
comments on each set of rules, providing a united
front to advocate for residential consumer and
environmental benefits.

The first set of rules established procedures and
information requirements for setting standard service
generation rates. Beginning in 2009, an electric
utility’s standard service rate, or offer, could be
developed through a regulated Electric Security Plan
or through a Market Rate Offer. Each procedure for



setting standard service offers required details to be
developed through the PUCO rulemaking process.

OCEA recommended that the rules be modified to
ensure that customers receive proper protections.
Their recommendations included:

P Acceptance of the lowest possible price for
electricity;

P Elimination of non-bypassable generation
charges that hurt efforts for government
aggregation and deferral costs that include
interest charges and saddle consumers with debt;

P Additional criteria for special contracts between a
utility and large users of energy, such as factories,
to ensure accountablity when rate payers are
asked to subsidize their bills; and

P Independent evaluations of the economic
development benefits from special contracts to
ensure that discounted rates can be justified.

The second set of rules dealt with proposed changes
to the Electric Service and Safety Standards. OCEA
recommended that:

P All electric utilities prioritize service reliability;

P Statewide rules be adopted establishing a four-
year tree trimming cycle to improve maintenance
policies and practices;

P Stricter reporting standards be required for
utilities;
P New measurements be implemented related to

momentary outages;

P Comprehensive rules be set for net metering,
making the process streamlined, transparent,
affordable and accessible to residential
customers; and

P Consumers receive better opportunities, through

government aggregation, to receive bulk rates for
electric service.

In the third set of rules, which covered energy
efficiency and renewable energy, OCEA sought to
ensure that:

P All electric utilities be required to include energy
efficiency and renewable energy in their electric
service proposals;

P A PUCO stall recommendation requiring utilities
to annually report their plans to meet electricity
demand is included; and

P Independent evaluations of the utilities” energy
efficiency programs are conducted to ensure that
benchmarks are met and necessary adjustments
are made.

The outcomes of the rulemakings will be finalized in
2009.

Agreement reached on Duke

Energy’s electric security plan
(Case Nos. 08-920-F1-550, 08-921-FL-AAM,
08-922-EL-UNC, 08-923-EL-ATA)

Proposed rate increases for residential customers of
Duke Energy were limited to 2 percent in 2009 and
2010 and eliminated in 2011 following an agreement
in October 2008 by members of the Ohio Consumer
and Environmental Advocates, which included the
Office of the Ohio Consumers” Counsel (OCC), and
other advocates, with staff of the Public Utilities
Commission of Ohio (PUCO), Duke Energy Ohio and
other parties.

Duke’s original plan would have increased the average
total electric bill for residential consumers by at least
5.7 percent from 2009-2011. Under the agreement
and Duke’s original plan, riders on customers’ bills
will be used to account for the rise and fall of certain

costs such as fuel and environmental compliance.

OCEA also achieved an agreement with Duke to invest
$1.75 million per year in low-income assistance which
will be distributed by local nonprofit organizations.

At the OCCs nrging, Duke also will develop, by June
30, 2009, a standard renewable energy certificate
purchase program to promote the development

of customer-sited renewable energy. Under this
program, customers who invest in a renewable energy
project would receive payment from Duke for the
project’s positive environmental and social attributes.
This would help Duke meet its renewable energy
requirements under Ohio’s electric policy law.

Duke agreed with OCEA to lower caps on what it
can earn through energy efficiency programs while
providing significant incentives for the utility to
exceed Ohio’s new standards. Duke will not be able
to earn a rate of return profit for meeting the state’s
mandatory requirements but can earn limited profits
for reducing its energy load above the standards.

The parties also negotiated guidelines for Duke’s
SmartGrid and automated metering proposals,
including annual cost caps. Duke’s original proposal
would have placed all of the risk of emerging
technology on its customers.

The OCC continued to advocate for the opportunity
for local communities to aggregate, or create buying
pools, to purchase electricity from alternative
suppliers on behalf of residential customers. The
agency sought to ensure that aggregating communities
are provided the same benefits as businesses that
chose an alternative supplier.
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American Electric Power proposes more than

50 percent rate increase over three years
(Case Nos. 08-917-F1-550, 08-918-EI-550)

In accordance with Am. SB 221, American Electric
Power (AEP) filed an Electric Security Plan in July
2008. In its proposal, AEP sought to increase residen-
tial customers’ rates by approximately 15 percent an-
nually from 2009 through 2011. The utility requested
increases in rates for fuel costs, purchased power and
environmental compliance. Rate increases of more
than 15 percent over the next three years would

be deferred, with interest, and recovered from
customers over seven years beginning in 2012.

The Office of the Ohio Consumers’ Counsel (OCC)
intervened in the case and provided extensive expert
testimony to the Public Utilities Commission of Ohio
(PUCO). In its response to the proposal, the OCC
argued that AEP had not proven it needed more than
$600 million in increases to its non-fuel generation
charges and $200 million in increases to its distribu-
tion rates, which were substantially less than the over
$3 billion AEP was requesting.

AFP also asked to recover costs from customers for
distribution system reliability improvements, estimat-
ed financial risk associated with remaining the pro-
vider of last resort, economic development discounts
and compliance with energy efficiency requirements.

According to AEP, its proposal would meet the re-
quired renewable energy standard established under
Ohio’s new energy law. The plan included the pur-
chase ot up to 300 megawatts of renewable energy.
The company also would provide shareholder funds
of $75 million over three years to support programs
for low-income customers, economic development,
energy efficiency and the installation of renewable
energy systems,

18  Office of the Ohio Consumers” Counsel

The OCC sought to eliminate AEP's proposal to charge
customers a provider of last resort fee of approxi-
mately $500 million as compensation for an estimated
financial risk to provide electricity to customers who
shop for alternative suppliers and then return to AEP
AEP had not shown any specific costs it would incur
related to this provider of last resort obligation,

The OCC also testified that AEP’s proposal to defer
any costs above a 15 percent annual rate increase

was not necessary and unreasonable. In addition, the
OCC argued that the utility’s proposed interest rate at
approximately 14 percent on the deferred charges was
too high.

Finally, the OCC maintained that AEPs proposed
increased fuel costs were unreasonable, providing

Discussing electric case work, left to right, Anthony Rodriguez,
Communications Department public information specialist,
Sarvah Schaible, executive secretary, Analytical Sevvices, and
Assistant Legal Director Jeff Small.

testimony that the utility submitted its electric security
plan with an inappropriate starting point for calcu-
lating fuel costs. The OCC argued that the fuel cost
baseline should be actual 2008 costs and that using
such a baseline would reduce the additional fuel costs
recovered from customers, The OCC concluded, in its
testimony, that there were significant changes in the
energy markets necessitating a recalculation of fuel
cost estimates to reflect the current market value.

Because a decision was not reached on AEP’ plan, the
PUCO allowed AEP to continue its current rates as it
continued working in 2009 to arrive at a decision on
the utility’s Electric Security Plan.

FirstEnergy’s Electric Security Plan contested
(Case Nos. 08-935-EL-SSO, 08-936-EL-SSO)

In 2008, FirstEnergy filed two proposals related to
Ohio’s energy policy law. One would give the utility
the ability to price electricity based on market rates,
while the other would estahlish an Flectric Security
Plan to price electricity over the next three years.

The Othice of the Ohio Consumers’ Counsel (OCC)
intervened in both cases, arguing that FirstEnergy’s

cost estimates were excessive and would overcharge
consumers by $4.3 billion.

In its expert testimony, OCC presented evidence that
the utility used high market prices for its comparison
with the utility’s proposed Electric Security Plan rates
and included inappropriate adders to provide for its
generation needs over the next three years.

FirstEnergy touted minimal increases, but was only



able to do so by deferring 10 percent of the electricity
costs over 10 years. The OCC contended that no defer-
rals should be included past the plan’s three-year term.

FirstEnergy’s proposed Electric Security Plan would
have increased total average rates for all of its custom-
ers. Over three years (2009-2011) rates for residential
consumers would have increased 11.7 percent for
Cleveland Electric [luminating, 12.1 percent for Ohio
Edison and 14.75 percent for Toledo Edison, before
adding the impact of nearly $2 billion in deferred costs.
The Flectric Security Plan reflected increases in genera-
tion, distribution and transmission costs and included
a proposal to resolve a distribution rate case that was
awaiting a decision by the Public Utilities Commission
of Ohio (PUCO).

The OCC advocated that FirstEnergy’s proposed
distribution-related increases should be resolved in a
pending distribution rate case. These increases had been
fully litigated, and the OCC recommended substantially
lower distribution rates than the utility proposed in that
separate rate case.

A provision in FirstEnergy’s Electric Security Plan
would have allowed the PUCO to choose market rates
in the third year of its plan if those rates proved to be
more favorable. Under Ohio’s new energy policy law, if
FirstEnergy was allowed to competitively price electric-
ity from the market, it could not return to an Electric
Security Plan.

The OCC also testified that FirstEnergy should provide
more reliable electric service and that the under-per-
formance of the utility in meeting its reliability targets
should result in lower profits. The OCC argued that the
PUCO should use its authority to further investigate
FirstEnergy’s service quality.

As a requirement of Ohio’s new energy law, all utilities
must include energy efficiency as part of their Electric
Security Plan. FirstEnergy’s proposal would have pro-
vided up to $25 million in energy efficiency programs
and $25 million for economic development programs
through 2013.

With a direct appointment from the U S.
Secretary of Energy, the Office of the
Ohio Consumers’ Counsel participates
on the National Coal Council. The OCC
participates on the policy committee
critiquing the reports to the Secretary of
Energy from a consumer perspective and
has worked on an issue paper about
underground coal gasification.

The OCC is also involved in other
activities relating to developing clean
coal technologies.
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The OCC argued that FirstEnergy’s Electric Security
Plan lacked the details needed to determine that it was
in compliance with Am. SB 221 and that the $25 mil-
lion proposed for energy efficiency does not meet the
requirements of the law.

In November 2008, the PUCQ rejected FirstEnergy’s
Market Rate Offer proposal because it failed to meet
a number of fundamental requirements under Ohio’s
new energy law. The PUCO also modified and ap-
proved FirstEnergy’s Electric Security Plan proposal
in December 2008. In its order, the PUCO agreed
with many ot the OCC's arguments and adjusted the
proposed generation rates downward, refused to allow
the utility to defer costs into the future and decided
to rule separately on distribution rates in the pending
rate case.

Following the PUCQO’s December decision, FirstEnergy
withdrew its Electric Security Plan as allowed under a
provision in the state’s energy law. In early 2009, the
issues involving FirstEnergy’s future rates remained
unresolved.

Service reliability a priority for the 0CC
(Case No., 08-1299-EL-UNC)

The issue of service reliability became a major concern for
consumers and the Office of the Ohio Consumers’ Coun-
sel (OCQ) in 2008 after winds from Hurricane Tke caused
outages that left 2.6 million Ohioans without power for
as long as two weeks. On Dec. 15, 2008, the OCC, with
many consumer groups listed in the pleading as the Con-
sumers for Reliable Electricity in Ohio, requested that the
Public Utilities Commission of Ohio (PUCO) conduct an
investigation into the reliability of Ohio electric utilities.

The call for the investigation came after lengthy outages
in the service territories of all four major electric utilities
plunged nearly all regions of Ohio into the dark. The
OCC received a 21 percent increase in calls to its con-
sumer hotline as a direct result of the outages.
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In the request, the consumer groups asked the PUCO
to investigate whether American Electric Power,
Dayton Power & Light, Duke Energy Ohio and
FirstFnergy are doing enough to limit the breadth and
depth of power outages in their service territories.
The groups argued that electric utilities should not be
allowed to increase rates to pay for the costs related
to the September windstorm until an investigation is
conducted to determine whether some of the outages
were preventable.

Ohio law requires that residential electric customers
receive adequate service. This adequacy has come into
question by consumers and consumer advocates alike.
Consumers for Reliable Electricity in Ohio requested
several specific actions be taken in the investigation
including:

P Areview of each utility’s compliance with Ohio’s
Electric Service and Satety Standards and other
applicable safety and reliability standards;

P An evaluation of the effectiveness of the current
standards, including setting performance targets
for momentary power interruptions;

P Providing significant financial penalties for a
utility’s failure to meet reliability standards;

P Reviewing all reliability complaints filed at the
PUCO and with the OCC;

P Reviewing of the protocols used to determine a
priority list for service restoration; and

P An audit of the actual utility expenditures
since January 1995 as compared to the amount
customers paid in rates for adequate and reliable
service.

By the end of 2008, the PUCO had not acted on the
group’s request. It did, however, allow American
Electric Power to defer an undetermined amount of
money, with interest, for the costs it incurred during
the windstorm.
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Windstorm service

restoration costs contested
(Case Nos. 08-1301-FI-AAM, 08-1332-FT-AAM.
08-709-FI-AAM)

In December 2008, three of Ohio’s investor-owned
electric utilities, American Electric Power (AEP), Day-
ton Power and Light and Duke Energy, filed requests
with the Public Utilities Commission of Ohio (PUCO)
to defer operation and maintenance expenses related
to Hurricane lke. The deferral of expenses associated
with storm damage was one of the subjects of the
distrihution rate case pending for FirstEnergy during
2008.

The Office of the Ohio Consumers’ Counsel (OCC)
filed to intervene in the AEP case as 2008 drew to a
close and planned to intervene in the Dayton Power &
Light and Duke Energy cases as 2009 began.

In the AEP case, the OCC asserted that the utility’s
application contained no detail and should not be
approved unless the utility could prove the expenses
were lawful, reasonable and prudently incurred. The
OCC also objected to the interest rate proposed by
AEP

FirstEnergy distribution rates at issue
(Case Nos. 07-551-EL-AIR, 07-552-FE1-ALT,
07-553-F1 -AAM, 07-554-FET -AAM)

The Office of the Ohio Consumers’ Counsel (OCC) as-
serted that a proposed distribution rate increase filed
by FirstEnergy should be cut by more than $300 mil-
lion and that a new investigation is needed to address
the utility’s service reliability. The distribution rate case
was filed well before the Electric Security Plan and a
decision was pending when the new proposals were
accepted by the Public Utilities Commission of Ohio
(PUCO).

In a post-hearing brief submitted to the PUCO in
March 2008, the OCC testified that millions of dol-

“The storm exposed certain
deficiencies in the infrastructure
of our utility company.
Communications were not at the
level they needed to be. Duke
lacked the capacity to be able to
tell people reliably and accurately
when power would be restored or
even why power was out in some
communities in the first place.”

Hamilton County Commissioner
Todd Portune

Duke local public hearing
Cincinnati

October 7, 2008

lars in FirstEnergy’s rate hike request should not he
collected from consumers. In addition, 12 public
hearings were attended by more than 600 consumers
throughout FirstEnergy’s Cleveland Electric Illuminat-
ing, Oh